STB AB-6 (Sub 380X) 9-22-98 C 29622



29622 SERVICE DALE - SEPTEMBER 22, 199
SEC

SURFACE TRANSPORTATION ROARD
Washington, D.C. 29423

Septembex 17,
STB Docket h.. AB-6 (Sub-No. 380X)
THE BURLINGTON NORTHEFN. AND SANTA F. RAILWAY
COMPANY--ABANDONMENT EXEMPTION-IN KING
COUNTY, WA

IN THE MATTER OF Al CZFER OF F WANCIAL ASSISTANCE

NOTICE

A court action, entitled as shown be'ow,
was instituted on or azbout August 12, 1998,

involving the abcve-entitled proceeding:

No. 98-70906
Redmond-Issaquah Railroad Preservation ZAvsociation
v.
Surface Transportation Board
United States cof America
befora the

United States C->

W/ 255

VERNON A. WILIL.IAMS
Secretary

Appeals f:;/ he ;,Ninth Circuit

1998




SBRVICE LIST FOR: 18-sep-1998 STB AB 6 380 X BURLINGTON NORTH™IN ABANDONMENT EXEM

DAVID '3 BURWELL DAVID G L. .JL
1100 SEVENTEENTH STREET NW 10TH FLOOR SUITE 3u0
WAEH DC 20036 UfF 1400 SIXTEENTH STRPEET NW

WASHINGTON DC 20036-2217 US

HON. SLADE GORTON DANIEL R ELLIOTT III
UNITED STATES SENATE UNITED TRANSPORTATION UNION
WASHINGTON DC 20510 US 14600 DETROIT AVENUE

CLEVELAND OH 44107-4250 US

DANIAL J. MINKUS THOMAS F MCFARLAND JR

RAIL SERVICES UPDATE MCFARLAND & HERMAN

2.10 SHERIDAN DRIVE 20 MORTH WACKER DRIVE, SUITE 1330
MZOISON WI 53704 US CH.7230 IL 60606-3101 US

SARAH WHITLEY BAILIFF THOMAS H GRIMM

BURLINGTON NORTHERN AND SANTA .'E RAILWAY COMP 777-108TH AVE NE SUITE 1900

3017 LOU MENK DRIVE BELLEVUE WA 98C04 US i
FORT WORTH TX 76131 US

SEN. SLADE GORTON MAYOR AVA FRISINGER |
10909 N E 4TH STREET SUITE # 2110 P O BOX 1307

BELILEUE WA 98004 US ISSAQUAH WA 98027 US

CALVIN & BEVERLY BUGBEE CRAIG LARSEN

3503 E LK SAMM SH LN SE 2040 84TH AVENUE S E

ISSAQUAH WA 98029 US MERCZR WA 98040 US

MAYOR ROSEMARIE IVES FAITH A HOLSTE

CITY OF REDMOND KING COUNTY OFC OF OPEN SPACE
PO BOX 97010 £U5 SECOND AV STE 708

15670 NE 85TH 5T SEATTLE WA 98104-2311 US
REDMOND WA 98073-9710 US

DOUGLAS MARS:ALL JAMES AIKEN

P O BOX 79007 AKEN & FINE

SEATTLE WA 98119 US 2025 FIRST AVENUE SUITE 700

SEATTLE WA 98121 US

CHARLES H MONTANGE U. S. FISH WILDLIFE SERVICE

426 NW 162ND STREET

SEATTLE WA 98177 US MARROWSTONE NORDLAND WA 98358 US
U S FiSH WILDLIFE U. S. FISH & WILDLIFE SERVICE
600 CAPITOL WAY NORTH 510 DESMOND DR SE # 102

OLYMPIA WA 98501 US LACEY WA 98503 US

WASHINGTON STATE HISTORIC PRESERVATION OFFIC ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ARCHEOLOGY AND HISTORIC PRESERVATiO DEPARTMENT OF ECCLOGY

111 WEST 21ST AVENUE XL-11 P O BOX 47600
OLYMPIA WA 98504 US OLYMPIA WA 98504 US

09/18/1998




ICé LIST FOR: 18--ep-1998 STB AB 6 380 X BURLINGTON NORTHERN ABANDONMENT EXEM

OFFICE OF GOVERNOR STATE RAIL BRANCH DEPT OF TPTN HWY ADMIN BLD
STA.LZ CAPITOL BUILDING HWY ADMIN BLDG
OLYMPIA WA 98504 US OLYMFIA WA 98504 US

WASHINGTON UTILITIES AND TRANSPORTATION COMM U. S. FISH & WILDLIFE SERVICE
CHANDLER PLAZA BUILDING PO BOX 1157

PO BOX 47250 MOSES LAKE WA 98837-0175 US
OLYMPIA WA 98504-7250 US

STATE CONSERVATIONIST U. S. ARMY CORPS OF ENGINEERS
SOIL CONSERVATION SERVICE BUILDING 602

316 BOON AVENUE SUITE 450 CITY COUNTY AIRPORT
SPOKANE WA 99201-2348 US WALLA WALLA WA 99362 US

Records: 28

18/1998 Page 2
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29582 SERVICE DATE - SC?T" “BEK 18, 1998
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE "R ABANDONMENT
STB Doclet No. AB-6 (Sub-No. 380X)

THE BURLINGTON NORTHERN AND SANTA. FE RAILWAY COMPANY
--ABANDONMENT EXEMPTION--IN KING COUNTY, WA

Decided: September 16, 1998

In a decisiza verved May 13. 1998, the Board granted The Burlii ston Worthern and Santa
Fe R ilway Company (BNSF) an ¢ <emption to abandon a 12.45-mile line of railroad between
milepost 7.3, near Redmond, and milepost 19.75, at Issaquah, in King County, VA ( the Redmond-
Issaquah Lir *), subject to iabor p.otective and eni onmental cenditions. Thereafter, in a decision
served Augus. 5, 1998, the Board rejected an of s ¥ iinancial assistance filed by Redmond-
Issaquah Railroad Preservation Association under 49 1.S.C. 10904 to continue service on the line.'

Also in the August 5 decision, the Board deferred action on requests by King County and
The Land Couservancy of Seattle and King County (TLC) that the Board impose interim trail
use/rail banking under 16 U.S.C. 1247(d). The Board noted that King County ind TLC had
submitted statements of willingness to assume financial responsibility for the right-of-way and
¢cknowledged that use of the right-of-way is subject to possible future reconstructicn and
reuctivation of tae right-of-way for rail service, as required under 49 CFR 1152.29. The Board also
found that the requests complied with the requ ..ments for interim trail use/rail banking. However,
the Board deferred action on the requests pendir 2 3NSF’s notifying the Board as to whether ths
railroad 'was going to exercise it: abandonment exemption authority and, i{ so, whether it was
willing to negotiate for trail use.

By letter filed August 10, 1998, BNSF pas notified the Board that it intends to act on its
abandonmer.t exemption authority. BNSF also joins in the requests that a notice of interim trail use
(NITU) be issued in this proceeding.

The requests by King Couaty and TLC comply with the requirements of section 1152.29,
and BNSF is +'ling to negotiate for trail nse. Therefore, a NITU will be issued. The parties may
negotiawc an agreement during the 180-day period prescribed below. If BNSF  caches a mutuzlly
acceptable final agreement or agreements with Kiug County and/or TLC, p~ further Board action is
necessary. If no agreement is reached within 180 days, BNSF nay fully abandon the lin>. Sgg 4¢
CFR 1152.29(d)(2). Use of the right-of-way for trail purposes is subject to restoration for railroad

purposes.

! Qee pages 1-5 of the decision for a more detailed discussion of the history of this and
related proceedings.




STB Docket No. AB-6 (Sub-.+0. 380X)

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is ordered:
1. This proceeding is reopened.

2. Upon reconsi i -tion, the decision served August 5, 1998, exempting BNSF’s
bandonment of the Rew » ac-Issaquah Line, is modified to the extert necessary to implement
. *rim trail use/rail banking as set forth below for a period of 180 days from the service date of this
lecision and notice.

3. If an interim trail use/rail «  king agreement is reached, it must require the trail user to
assume, for the term ~f the agreement, full responsibility for management of, for any legal liability
arising out of the transfer or use of (unless the user is immune from liability, in which case it need
only indemnify the railroad against any potential iiability), and for the payme:t of any and all taxes
that may be levied or assessed against, the right-of-way.

4. Interim trail use/rail banking is subject to the future restoration of rail service and to the
user’s continuing to meet the financial obligations of the right-of-way.

5. If ivierim trail use is implemented, and subsequently the use’ intends tc terminate trail
use, it muct send the Board a copy of this decision and notice and request that it be vacated on a
specified date.

6. If an agreement for interim trail use/rail banking is reached by the 180th day after service
of this decision and notice, interim trail use may be imp!emented. If no agreement is reached by that
time, BNSF may fully abandon the line, provided that the labor protective and environmental
conditions imposed in the August 5 decision are met.

7. This decision is effective on its service date.

By the Board, David M ik, Director, Qffice

Vernon A. Williams
Secrcaary
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SERVICE LIST FOR: 17-sep-1998 STB AB 6 380 X BURLINGTON NORTHERN ABANDONMENT EXEM

DAVID G BURWELL
1100 SEVENTEENTH STREET NW 10TH FLOOR
WASH DC 20036 UsS

HON. SLADE GORTON
UNITED STATES SENATE
WASHINGTON DC 20510 US

DANIAL J. MINKUS
RAIL SERVICES UPDATE
2110 SHERIDAN DRIVE
MADISON WI 53704 US

SARAAd WHITLEY BAILIFF

BURLINGTON NORTHERN AND SANTA FE RAILWAY COMP
3017 LOU MENK DRIVE

FORT WORTH TX 76131 US

SEN. SLADE GORTON
10900 N E 4TH STREET SUITE # 2110
BELLEUE WA 98004 US

CALVIN % BEVERLY BUGBEE
3503 E LK SAMM SH LN SE
ISSAQUAH WA 98029 US

MAYOR ROSEMARIE IVES
CITY OF REDMOND

PO BOX 97010

15670 NE 85TH ST

REDMOND WA $8073-9710 US

DOUGLAS MARSHALL
P C BOX 79007
SEATTLE WA 98119 US

CHARLES H MONTANGE
426 NW 162ND STREET
SEATTLE WA 98177 US

U S FISH WILDLIFE
600 CAPITOL WAY NORTH
OLYMPIA WA 98501 US

U S FISH & WILDLIFE SERVICE
510 DESMOND DR SE # 102
LACEY WA 98503 US

DAVID G BURWELL

SUITE 300

1400 SIXTEENTH STREET NW
WASHINGTON DC 20036-2217 US

DANIEL R ELLIOTT III
UNITED TRANSPORTATION UNION
14600 DETROIT AVENUE
CLEVELAND OH 44107-4250 US

THOMAS F MCFARLAND JR

MCFARLAND & HERMAN

20 NORTH WACKER DRIVE, SUITE 1330
CHICAGO IL 60606-3101 US

THOMAS H GRIMM
777-108TH AVE NE SUITE 1900
BELLEVUE WA 98004 US

MAYOR AVA FRISINGER
P O BOX 1307
ISSAQUAH WA 98027 US

CRAIG LARSEN
2040 B84TH AVENUE S E
MERCER WA 98040 US

FAITH A HOLSTE

KING COUNTY OFC OF CPEN SPACE
506 SECOND AV STE 708

SEATTLE WA 98104-2311 US

JAMES AIKEN

AKEN & FINE

2025 FIRST AVENUE SUITE 700
SEATTLE WA 98121 US

U. S. FISH WILDLIFE SERVICE

MAPROWSTONE NORDLAND WA 98358 US

U. S. FISH & WILDLIFE SERVICE
510 DESMOND DR SE # 102
LACEY WA 98503 US

WASHINGTON STATE HISTORIC PRESERVATION OFFIC
OFFICE OF ARCHEOLOGY AND HISTORIC PRESERVATIO
111 WEST 21ST AVENUE KL-11
OLYMPIA WA 98504 US

09/17/1998
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SERVICE LIST FOR: 17-sep-1998 STF v 380

BURLINGTON NORTHERN ABANDCNMENT EXEM

OFFICE OF GOVERNOR
STATE CAPITOL BUILDING
OLYMPIA WA 98504 US

OFFICE OF THE GOVERNOR
STATE CAPITOL BULDING
OLYMPIA WA 98504 US

ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF ECOLOGY

P O BOX 47600

OLYMPIA WA 98504 US

STATE RAIL BRANCH DEPT OF TPTN HWY ADMIN BLD
EWY ADMIN BLDG
OLYMPIA WA 98504 US

WASHINGTON UTILITIES AND TRANSPORTATION COMM U. S. FISH & WILDLIFE SERVICE

CHANDLER PLAZA BUILDING
PO EOX 47250
OLYMFIA WA 98504-7250 US

U S FISH & WILDLIFE
P O BIOX 1157
MOSE LAKE WA 98837-0175 US

U. S. ARMY CORPS OF ENGINEERS
BUILDING 602

CITY COUNTY AIRPORT

WALLA WALLA WA 99362 US

Records: 32

PO BOX 1157
MOSES LAKE WA 98837-0175 US

STATE CONSERVATIONIST
SOIL CONSERVATION SERVICE
316 BOON AVENUE SUITE 450
SPOKANE WA 99201-2348 US

U S ARMY CORPS OF ENGINEERS
BUILDING 602
CITY COUNTY AIRPORT WA 99362 US

09/17/1998
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30858 SERVICE DATE - APRIL £, 2000
DO

ST "ACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT

STB Docket No. AB-6 (Sub-No. 380X)

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
. ABANDONMENT EXEMPTION--IN KING COUNTY, WA

Decided: March 31, 2000

In a decision served “ay 13, 1998, the Boasd granted The Burlington Northern and Santa
Fe Railway Company (BNSI) a mption to abandon a 12.45-mile line of railroad between
milepost 7.3, near Redmond, and yost 19.75, at Issaquah, in King County, WA (the Redmond-
Issaquah Line), subject to labor protecuve and environmental conditions.

On September 18, 1998, a decision and notice of interim trail use or abandonment (NITU)
was served authorizing a 180-day period for The 1 and Conservancy of Seattle and King County
(TLC) and King County (King County) to negruate an agreement with BNSF to assume financial
responsibility for and become interim trail manager for the right-of-way.?

On March 9, 2060, the City of Issaquah, WA (City) and TLC jointly filed a letter requesting
the Board to vacate the existing NITU and issue an appropriate replacement NITU substituting the
City in lieu of TLC as the interim trail manager for the southerly 1.55 miles of rail corridor between
milepost 18.2 and milepost 19.75 (the Issaquah segment), pursuant to 49 CFR 1152.29(f)

Petitioners have submitted a copy of the extant NITU and a statement of willingness to
assume financial responsibility by the new trail manager. The parties have also requested that
responsibility for the Issaquah segment be transferred to the City effective no later than April 7,

' The proceeding was handled on a consolidated record with The Land Conservancy of

Se --The Bu:lington Noithern and
Santa Fe Railwav Company. S1B Finance I" ket No. 33389; and The Land Conservancy of
Seattle and King County--Abandonment Exuunption--In King County, WA, STB Docket No. AB-
508X.

2 According to petitioners’ reprr ~atative, TLC and King County reached agreements rail
banking the rail corridor as follows: (1) from milepost 7.3 to approximately m:lepost 18.2, King
County is the interim trail manager; and (2) from milepost 18.2 to the end of the lin> at milepost

19.75, TLC is the interim trail manager.

3 King County will remain the interim trail manager for the northerly Redmond segment.

B —TTT




STB Docket No. AB-6 (Sub-No. 380X)

2000.* By letter filed March 24, 2000. BNSF Siates that it does not object to substitution of the City
as trail manager for the pertion of the rail corridor between milepost 18.2 and milepost 19,75,

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is ordered:

1. This proceeding is reopened.

2. The decision and notice of interim trail use or abandonment (NITU) served
September 18, 1998, is vacated.

segment (and with King County continuing as the trail manger for the Redmond segment) is issued,
effective on the service date of this decision.

for management of, for any legal liability a sing out of the transfer or use of (unless the user is
immune from liability, in which case it need only indemnify the railroad against any potential
liability), and the Payment of any and all taxes that may be levied or assessed against the right-of-
way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the
NEW user continuing to meet the financiai obligations for the right-of-way.

* Petitioners state that they have agreed that TLC will continue to act as the interim trai]
manager until such time as the City replaces TI C.

a5

.




STB Docket No. AB-6 (Sub-No. 380X)
6. .. 2 new trail ee

r intends to terminate trail use, it must send the Board a copy of this
decision and noiice and reque

st that trail use be vacated on a specified date.

7. This decision is cffective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

/ﬂﬁ”///uw

Vernon A. Wiiliams
Secretary
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SERVICE LIYST FOR: 03-apr-2000 STB AB 6 380 X BURLINGTON NORTHERN ABANDONMENT EXEM

DAVID G. BURWELL
1100 17TH STREET, N.W., STE 10TH FLOOR
WASHINGTON DC 20036 US

DANIEL R ELLIOTT III

ASST GENERAL COUNSEL UNITED TRANSPORTATION UN
14600 DETROIT AVENUE

CLEVELAND OH 44107-4250 US

THOMAS F ‘ARLAND JR

MCFARLA’™D & HERMAN

20 NORTH WACKER DRIVE, SUITE 1330
CHICAGO IL 60606-3101 US

RICHARD WELSH

NARPO

50-505 GRAND TRAVERSE
LA QUINTA CA 92253 US

SEN. SLADE GORTON
10900 W E 4TH STREET SUITE # 2110
BELLEUE WA 98004 US

EUGENE DUVERNOY
P O BOX 1307
ISSAQUAH WA 98027 US

CRAIG LARSEN
2040 84TH AVENUE S E
MERCER WA 98040 US

MAYOR ROSEMARIE IVES
CITY OF REDMOND

PO BOX $7010

15670 NE 85TH ST

REDMOND WA 98073-971C US

DOUGLAS
P O BOX
SEATTLE

MARSHALL
79007
WA 98119 US

CHARLES
426 NW
SEATTLE

H MONTANGE
162ND STREET
WA 98177 US

U. 8. FISH & WILDLIFE SERVICE
510 DESMOND DR SE # 102
LACEY WA 98503 US

HON. SLADE GORTON
UNITED STATES SENATE

WASHINGTON DC 2051¢ US

DANIAL J. MINKUS

RAIL SERVICES UPDATE
2110 SHERIDAN DRIVE
MADISON WI 53704-3845 US

SARAH WHITLEY BAILIFF

BURLINGTON NORTHERN AND SANTA FE RAILWAY COMP
P O BOX 961039

2500 LOU MENK DRIVE

FORT WORTH TX 76161-0039 US

THOMAS H GRIMM
777-108TH AVE NE SUITE 1300
BELLEVUE WA 98004 US

MAYOR AVA FRISINGER
P O BOX 1307
ISSAQUAH WA 98027 US

CALVIN & BEVERLY BUGBEE
3503 E LK SAMM SH LI SE
ISSAQUAH WA 98029 US

U. S. FISH WILDLIFE SERVICE
14852 NORTHEAST 95TH STREET
REDMOD WA S$8052 US

FAITH A HO' TE

KING COUNT DJFC OF OPEN SPACE
506 SECOND .V STE 708

SEATTLE WA 98104-2211 US

JAMES AIKEN

AKEN & FINE

2025 FIRST AVENUE SUITE 700
SEATTLE WA 98121 US

U S FISH WILDLIFE
600 CAPITOL WAY NORTH
OLYMPIA WA 98501 US

WASHINGTON STATE HISTORIC PRESERVATION OFFIC
OFFICE OF ARCHEOLOGY AND HISTORIC PRESERVATIO
111 WEST 21ST AVENUE KL-11
OLYMPIA WA 98504 US

04/03/2000
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SERVICE: LIST FOR: 03-apr-2000 STB AB 6 330 X BUKLINGTON NORTHERN ABANDONMEN * EXEM

EkVIRONMENTAL PROTECTION AGENCY OFFICE QF GOVERNOR
DEPARTMENT OF ECOLOGY STATE CAPITOL BUILDING
P O BOX 47600 OLYMPIA WA 98504 US

OLYMPIA WA 985(G4 US

STATE RAIL BRANCH DEPT OF TPTN HWY ADMIMN RBLD WASHINGTON UTILITIES AND TRANSPORTAITTO% JOMM
HWY ADMIN BLDG CHANDLER PLAZA BUILDING
OLYMPIA WA 98504 US PO BOX 47250
OLYMPIA WA 98504-7250 US

U S FISH & WILDLIFE SERVICE STATE CONSERVATIONIST
517 SOUTH BUCHANAN SOIL CONSERVATION SERVICE
MOSES LAKE WA 98837-0175 US 316 BOON AVENUE SUITE 450

SPOKANE WA 99201-2348 US

U. S. ARMY CORPS OF ENGINEERS
201 NORTH THIRD AVENUE
WALLA WALLA WA 99362 US

Revcoriis: 29

04/03/2000 Page 2







